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AMENDED W v
DECLARATION OF UNIT OWNERSHIP ESTATE
FOR
SNOWCREST CONDOMINIUMS

¥NOW ALL MEN BY THESE PRESENTS:

WHEREAS, J & G CONSTRUCTION CO., INC., an Qklahoma
corporation, hereinafter referred rto as "Declarant" is the owmer
cf the real property described on Exhibit "A™ attached hereto
and made a part hereof, together with all improvements thereon
and appurtenances thereunto belonging situated in Tulsa Councy, .a
State of Oklzhoma; 15 .

and

WHEREAS, Declarant desires and intends hereby to create
and establish twenty-four (24) separately designated unit ownership
estates as defined by the Unit Ownership Estate Act of the State
of Dklahoma by submission to the provisions of said Acc, rhe
real property described on Exhibit “A" and all buildings and
improvements now or hereafter constructed on said real property,
zll as hereinafter prcvided,

NOW, THEREFORE, Declarant, as ocwner of the above-described
real property and all buildings and other improvements constructed
thereon, for itself, its successors and assigns, does hereby
publish and declare as follows:

ARTICLE I

SUBMISSION OF PROFERTY TC UNIT DUNERSHIP ESTATE ACT

(1) Prcpoerty Submitted to Act: The real property
described on Exhibit "A" attached hereto, together with the
apartment buildings and all other improvements and structures
thereon or hereafter to be erected thereon and all easements,
rights and appurtenances belonging theretc are hereby submitced
to the provisions of the "imit Ownership Estate Act" of the State
of Oklahoma, Title 60, Oklahomz Statutes, Sections 501-530,

inclusive.

(2) Definitions: The language, terms and expressions
used in this Declarztion shall be defined in accordance with
the definirions thereof concained in the Unit Cwnership Estate
Act of the State of Oklzhomaz unless a contrary intention is
expressed herein or unless it is plainly evident from che
context hereof that a different definition or meaning was

intended.

(3) Act Defined: Wherever used in this Declaration,
the word "Act" shall nave reference co and mean cthe Unit Owner-
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ship Estate Act of the State af Oklahoma, above set forth, and
any and all amendments thereto nr revisions thereof.

{4) Common name of project: The property herein sub-
mitted to the Act shall bear the name and be known as "Snowerest
Condopiniwns'". As used . herein, "Units" shall refer and mean
the Unit Ownership Es:.?tes created and covered hereby.

ARTICLE 11

NEVELCPMERT PLAN

A Plot Planm of the above-described real property show-
ing a schematic of the individual vnits= =nd other improvements
! is artached hereto and marked Exhibit "B" and made a2 part heraof.
Exhibit "B' shall consritute the "Unit Ownership Plat of Snow-
; crest Condominiums.

ARTICLE III

DESCRIPTION OF BUILDIRGS AND OTHER IMPROVEMENTS

The buildings and other permanent improvements construczed
cn the zhove-described rezl property, all of which &re covered
- = Y 2 - = n. g i =
- by this Declaration of Unit (wmership Estate, are described eps
follows:

(a) Two (2) two-story buildings containing twelve

{12) separzte living units wich each of said buildings containing
six (6) separate two bedroom living units, and six (6) separate
one bedroom living unics. The building is of reinforced concrete
znd structural steel constructicn with brick exterior and plaster
or concrete interior walls. Thz floors zre of concrete construc-
tion ané the ceilings are of plascer. Eac unic within the build-
ing is supplied with gas and eleccricicy,

A ———

.

(h) Each unit is constructed with an a2ttached ocme
(1) car garage and separate driveway, with additiomal parking
availabie to the front of each unit as depicted upon Exhibit
| v.BII- d

ARTICLE IV
UNTT DESICGHATICH

The unit designation of each Unit covered hereby, its
locetion, approximate area, numbher of rooms and immediate adjacent
common area 1s shown om Exhibics "5 te B-4", ineclusive, and Exhibic

| "Cc", atrached herete and made 2 part hereof.
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ARTICLE V .
RESERVATIONS OF DECLARANT

Notwithstanding any cther provisicons herein containad,
Declarant reserves the unrestricted right to sell, assign, more-
gage or lease any Units which it centinues tc own after the
recording or filing of the Declaration, and to post signs on
the property advertising said Units for sale, lease or rent.

As long as Deelarant owns title to 21l condominiums,
Declarant may amend or modify any provisions of the Declararion
or By-Laws as permitted by the Unit Ownership Estates Act.
ARTICLE VI

CREATIOR OF UNIT OWNERSHIP ESTATES

(1) The re=l property desecribed in Exhibir "A"™, the
apartment buildings and £11 other improvements and structures
| on said real property and all easements, rights and appurtenances
belonging therero axe hereby divided inte twenty-four (24) fee
cimple @cstates, consisting of twenty-four {24) secparately desig-
nated Units, 25 identified on Exhibics "B toc B-4", inclusive,
by number designaticn and in Exhibit "C" by exea and leocatiom
within the apariment buildings.

(2} FEach Unit shall be conveyed. held, owned and
possessed as individuzl propercy capable of independent use in
fee simple owmership.

(3] The general compon elements as described in Article
VII hereof shz2ll be ceonveyed, held, possessed and owned by the
owner or owners of each Unit, as tenants in common, in the pro-
vorcioms set opposite the Unit designetion in Exhibit "C",
rtrached herete and made a part hereof. The undivided interest
in the common elements set our opposite each Unit designation
in Exhibit "C" is herebv declared to be appur:tcnant to said Unic
znd such undivided interest shall not be separrted from the Unit
and shall be deemed granted, conveyed, devisec. encumbered or
otherwise included wirh the Unit even though such interest is
.ot exprecely mentrioned or described in any canveyance or like
instrument effecting a Unit.

e
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(4) Deelarant, and each suhsequent owner of any
interest in a linitc, =nd in the common elements, their successors
znd assigns, jointly and severzlly waive rhe right of parrition
of any interest in the common elements under the laws of the
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State of Oklahoms or otherwise, provided, however, any cwmer

of a Unit may fully eccnvey an interest therein together wirh
such Unit's pertinent undivided interest in the common elements
subject to the provisicns of this Declaration.

(5) Each-owner or owners-of a Unit shall have.as an
appurtenance thereto, a perpetval gasement for ingress to and
egress from such Tnit over zll reads, streets, sideuwalks, and
other common elements from and to the public streets bounding
the Exhibitc "A" real estate, and a perpetuzal right or easement
in common wich 2l} persons owning an interest in any Unic in
Snowcrest Condominiums ta the use and enjoyment of all common
elemencs described heresin. All Units and the common elements
shall bhe subject to 2 perpetual easement in favor ef the "Associa-
tion", its successors and assigns, for ingress and egress for
the purpose of having its employees and zgents perform all obliga-
tions and duties of rhe Associarion set forth herein or in the

By-Laws hereof.

ARTICLE VII

COMMCN ELEMENTS AND EXPENMSES

Coumon Elements Defined. Common elements means and
includes all phvsical improvements of the property except the
space centzined within the Unirs, which space ineludes the surface
of the boundary walls znd the surface of the boundary ceiling
and the surface cf the boundary floor. The interiors (from the
plane of one surface co the plane of the ocher surface) of the
boundary walls, boundary ceilings and boundary floors and the
contents therepof (i.e., eleetrical wiring, plumbing, or other
items) in common use by two or wmore Units are commom elementcs.

General Commcn Elements Deseribed. General Common
Elements of the property means and includes:

(a) Tha land, in fee simple on wnich che
buildings stand andé improvements thereon, except
any portion thereof inecluded dn s Unir, or
specifically designated as being a Limited
Comnon Element;

{b) The building exteriors and exterior walls,
fowndacions, columms, supports, wain walls, roofs,
2 Unit's boundary walls, hcundary ceilings and
boundary floors (excepting cthe surface thereof);

(c) Installacions of central services including,

but not limited to storm sewer, sanicary sewer,
water, power, electricity and netural gas;
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(dy All apparatus and installaticns existing for
commom use or for the cosmon elements;

(e) All perscnal property held and maincained
for rhe joint use and enjoyment of all Condominium
Owmars;

(f) All personal property and/for interests in
real property where title is held by the Associarion
shall te General Common Elements;

{g) Thoroughfares, roadways, boundary walls, front
yards, shrubs, plants, trees and landscapings

f{h) All otber elements of the property mecessary
or convenient to its existence, maintenance and safety
and normally in common use.

COMPLIANCE WITd DECLARATION,
BY-LAWS AMND RULES AWND REGULATICHNS

411 present znd future owners, tenants and occupantcs
of Unit Ownership Estates covered hereby shall be subject to
znd shall comply with the provisicns of this Declaration, the
By-Laws aud the rules and regulations as they may be amended
from time to time. The acceptance of a deed cr conveyance or
the entering into of a lease or the entering into occeupancy of
zny Unit Cwmership Estate shall constitute an irrevccable agreement
that the provisions of this Declaration, the By-Laws and the
rules and regulations as they may be amended from time to time
are accepted and ratified by such owner, tenant or occupant and
all such provisicng shall be deemed and taken to be covenants
running wirch the land and shall hind any person having at any
tims any interest cor estate in such unic ownership estate as
tnough such provisions wer recited and stipulated at length in
cach and evary deed or conveyance or lease thereo:.

ARTICLE IX
ADMINTISTRATION CF UNIT OWNERSHIF ESTATES

The Associztion. The coperation and management cf the
property snall be administered by the Associatien, which admin-
istration should begin on the first day of the calendar montn
following the elose of the first Cendominium to an owner-occupant.
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Transfer of Control. The Declarant shall be required
to transfer control of the Association to the Unit Owners, nc
later rhan the earlier of the following events:

(a)- One hundred twenty (120) days after
seventy-five (757) percent of the condominiums
in rhe project have been conveyed to owner-
occupants;

(h) Three (3) vears following conveyance of
the first Unit Owmership Estate.

The term "control" means the right cf the Declarant
ro control che Association, the Association Board, the Projeet,
or the Unit Owners in any manner except through votes allocated
to Unit Ownership Estates it ownms on the same basis as wvotes
pertaining to sold Unit Ownership Eststes, but does not inelude
those rignts which have been reserved by Declarant in other

sections hereof.

Powers of Association. The Association shzll have
211 of the powers and duties incident to the operazrion of the
fondominivms as set forth in this Declarariom, the Assoeciation's
By-iLaws and Articles of Incorporztiom, as well as all of the
powers and duties set forth in the Oklahoma Unit OQuwnership Estate
Act for rhe "counsel of unit owmers" where such powers are not
in econflict with or limicted by this Declaration and said By-Laws
and Articles. True and correct copies of the Arcicles of
Incorporation and the By-Laws of said Assoceciation are attached
hereto and incerporacted herein in full, merked Exhibit "C" &nd

Exhibit "D", respectively.

ARTICIE X
MEMBERSHIP AND VOTING RIGHTS

Record Cwners Are Members. All Condominium Owmers,
whose ownership 1s evidenced by recordation of a proper instrumert
oa the publie records of Tulsa Coumty, Oklahemz, ineluding Deeclar-
znt, .shall sutomarically terminate when they no longer own such
interests.

Condominiums Vote. Each Condominium shall be a2llotted
& vore cast by each respective Condominium Owner as a member
of the &sscciarion in the governing of tne affairs of the property.
The vore of each sueh Condeminium shall be equivalent to its
(wmerchip Interest. Except as specifically otherwise provided
in the Association's articles of Incorporation, the By-Laws or
in this Declararion, tne aifairs of the Assorietien, sbzll be
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governed by a majority vate of the Ownership Interests of all
Condominiums during any duly authorized meeting of the members
where a quorum is present. A quorum iz a majority of the Owmer-
ship Interests of 211 Condominiums.

Association Controlled bv the Board., All the affairs,
policies, Tegulacions and property of the Rssociation shall be
controlled and governed bty the Board of Directors of the Associa-
rion, who (except fer the initial Boaxd) shall be elected by
the Condominium Owners entitled Co vote. A Director or cfficer
need not be a Condominium (kmer.

Association to Maintain Resmister. The Asscciarion
shall at all times maintain a register setting forth the names
of all Condaminium Owners and any purchaser or ctransieree cf
a Condcminium shall notify the Assceiation of his interest in
such Condominium. Condominium Owners shall be reguired te notify
the Association of the name of any parcy holding a mortgage upon
any Condominium, and any release Chereof and the name of 211
lessees, and of a2ny release or expiratiem thereof in arder that
the Association may keep an up-to-date record thereof.

ARTICLE XI
ASSESSMENT COLLECTICON LIEN ERDORCEMENT LIMITATICHS

Annual Budget. The Board shall approve an annual
budget (in the form or a pro-forma operacing stetement) in
zdvance for each fisczl vear and the budger shall project
znticipated inccme, common profits and estimated common expenses
in sufficient deta2il to show separate estimates for insurance
as set ferth in Artiele ¥I herein. 1In decermining such commen
expenses., the Board shall provide for an operatring reserve fund
Tor ecapital expenses for these common elements which must he
repaired or replaced on a periocdic basis. Failure of the Board
o include any item in the annuzl budger shall not preclude the
Roard From levying an additional assessment in any fiscal year
for which the budget has been orojected.

Monchly Pavment of Annual Assessment. The Association
shall =2ssess tne annual budgeted sum (che "annua2l or regular
assessment') by delivering or m2iling notice thereof to the Ceon-
dominium Owner designated on the books of the Associarion as
The voiing member representing each Condeominiuvm at such Condominium
Ovner's most recent address 25 shown by the books and records
cf the Association. One-twelfth (1/12) ef the annual assessment
chall be due and payatle in adveance to the Association on the
first day of each month, except that payments in advance for
more than one-twelith (1/12th) will be accepted.

Specizl Assessments.
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{a) ©Special assessments may be made hy the Board
from time to time to meet other meeds or require-
ments of the Association in the gperation and
management of the Condominiums (other than additions,
alterations and ecapital improvements to the Preperty),
and to provide for emergencies, repairs, or replace-~
wents, and infrequently recurring itemes of maintenance.

{b) However, special assessments which are to
finanece a2ny activity not counected with a2n actual
operation, managerial or maintenance expense of the
property shall not be levied without the pricr
approval of a majority of awmership interests.

(e) Special Assessments for additions, altera-
tions or capital improvements, the cecst of which.
exceeds ten (10%Z) percent of the aggregate annual
budget shall not be levied witheout the prior appraval
of two-thirds (2/3"s) of the Owmership Interests.

Liahility Cannot Be Avaided. The lizbilirty for any
sssessment or portion Chereo: may norC be 2voided by a Condominium
Owner or waived by reason of such Condominium Owner's Waiver
af the use and enjoyment of any of cthe common elements or by
his abandonment of his Unit.

Real Propertv Taxes During Initial Year. Should real
and personal property texes be e2ssessed against the property
as a whole in the initial year, sawme shall be paid by the Associz-
tion, wnich shall in turn assess each Condeminium Owner according
to his Ownership Interest for his proportiomare share of such
taxes 28 reimbursement to the Associarion, until svch time as
the condominiums are separately assessed. Tnis provision shall
not be constried ro relieve any condominium owner of nis principal
liabilicy to pay such tax or to prchibit any mortgagee of a
condominivum from ccllecting taxes in advance as impounds,
provided such mortgagee shall reimburse the Association for its
2llaoczted share of said taxes.

Personal Liability for Assessment, Enforcement Expenses.
The Condominium Owners of record at the time of a2ssessment shalil
be persaonally liable to che Association for the payment of all
assessments, regular or special, made by the Association and
for all costs of collection of delinguent assessments including
attornev fees. An individual Condominium Owner mzy be assessed
for expenses of collectian. Expenses incurred by the Association
25 a result of The violation of the rules, By-Laws, Articles
of the Associarion, or of this Deelaracion, by the Condominium
Cuwner or his tenants or guests may be assessed against such Cen-
doriniuvm Owner and/or tenant.
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- o fﬁt‘er-és’t ‘on.Unpaid Assessments. Assessments that
remain unpaid for -war--tﬁ%rty (30) days after due date shall

. bear interest at the maximm legal rate until p_aid.

. . lien for Unpaid Assessments. The Association shall -
have a lien on each Condominmium for any unpaid assessment and-
the fees, late charges,; fines, interest and collection costs.
"(including attorney fees) thereon which have been assessed against
the Condominium Owner. The said lien shall be effective from
and after the date on which-suck assessment becomes due. . Such
1ien om such Unit shall be prior to all other liens except the
following: - : B

: ' (a) - Mortgages or other such encumbrances duly

recorded prior to the date such assessment becomes
due; ’
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; : (b) Aasesmmtﬁ, liens and charges for taxes
past due and unpaid on the Unict;

(ec) Judgments entered in a Court of Recdrd prior
to the date such common expenses assessment becomes
due; ’

3 8 (d) Mechanic's and materialmen's liens arising
i from lebor performed or materizl furnished upon a
' Unit prior to the date such assessment becomes due; and

{e) Mechanic's and materislmen's liens for labor
performed or marerial furnished upon the Common
Elements, to the extent of the proportionate part
chargeable to the Unit Owners, which constitute a part
of an assessable charge for Common Expenses, satisfac-
tion of which shall discharge the assessmemt to the
extent of the payment made.

Ed In the event assessments against a Condominium are
not paid within sixcy (60} s after their due date, the Associa-
tion shall have the right to foreclose its lien for such assess- :
ments. The Board may take such action as it deems necessary
te collect assessments by personal actions or by enforcing and
foreclosing said lien and may setrle and compromise the same
if'in the best interests of the Association. The delinguent
Condominium Owner shall pay all costs, including reesomable i
attorney fees, for filing ang action or suit enforeing and
foreclosing a lien, and the lien shall be deemed to cover and
secure such costs and fees. The Association shall be entitled
zo bid at any sale pursuant to a suit to foreclose an assessment
lien and to gply-as credit againsc said bid all sums due the
4ssociation which are covered by the liea enforced. During the
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period of any foreclosure proceedings, the owner of the Condomimium
being foreclosed shall be requir2d to pey to che Associaticn

the monthly assessment for the Condominium and shall be required

Lo piy & reasonable rental value for such Condominium; and the
Associatlen shall be entitlad to the appointment of a receiver A

to collect 'same.’

‘irst: Morcegagee in Foreclosure Note Liable for Past-Due
- Tne holdeY 6 a4 I[1TSL MOTCgage acquilring title
to -z Condominiug by foreclosure of its mortgage or by acceptance
of z.voluncaty conveyance in liew thereof, - ar a purchaser at
judieial sale resulting from the foreclosure of a2 first mortgage,
and their successors and assigns, shall acquire ritle free and
clear of all delinquent assessments of such Condeminium. Provided,
howevar, nothing herein shall he construed to abridge rhe rights
of the Association to foreclose its lien as provided by the Act.
This provisions shall not allow the new Condeominium Ovmer to
avoid his proportionate share of =ny speciel assessmenc which
w2y be made on all condominivms after the new Condomirnium Owner's
acguisition of ritle aad which is wade as 2 result of such delin-
quent assesSwenirCs.

: Purchaser's .Joint Lizbility for Past-Due Assessments;
Estoonel Lecter of kssociation. Except as provided in Section
7.9 apove, any person who acquires ant Gwmership Incerast in a
condominiuvm shall be personally liable, and jeintly and severzlly
liable wicth the grantor, fer all unpaid assessments up te the
time of the transfer of owpership. Provided, however, that any
person purchasing or encumbering a Condominiuvm shall have the
zight to relv upecn any sratement made in writing by an cfficer
of the Association regarding assessmencs wnich have already been
made and which are due 2znd payzble tc the Association. and the
Association and the Condominium Owners shall be tound chersby
and estopped from making any claims either agzinst such Purchaser
or encumbrancer or against the Condeminium.

Declarant's Assessment Reducsd. Hocwichscanding any
provisions to the contrary coatzinmed nerein, Declarant shail
not be reguired to pay any portion of any ascesspent, whether
rogular or special vn any Condominium Unit of a Building which
has izt been completed.  Such paymant skall be contrelled by
and rha time at which respoonsibilizy for providing insurance
coverzge of tnhe Buvilding and its Units is trapnsferred £rom the
Deelarani: to the Assoeciarion pursuant to Sectionm 1.3 hereof.
Therezfter, the Declarent shzall be reguirzd to contribute only
wenty (20%) percent of the declared zsseeaments Zor zll
Caondeiriuins owned by it, which 2re locaced in such 2 Building,
NTOV!

z8 sueh Condominiums subject to the raduced assessment

=g v: & completed end not ready for sale and occupancy. However,
shou:d sufficient income not be available to the Associatiom

gn & monthiy basis to meet its monthly expenses, then Daclarant
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shall be required to supplement monthly expenses, then Declarant
shall be required to supplement such income (up to, but mno
_exceeding, 100X of the assessment of all Units owned by
Declarant) in order for the Association to break even.

Taxes and Assessments Relating to Property in Later
Phases Prior to Anmexatien. Declarant shall be required to pay
or otherwise satiszacteorily provide for all taxes znd other
assessments relating to the property, cavering any peried prior
to the ennexation of such property. :

Commencement of Regular Assessments, The regular
aSsess-mente shall commence ag to all Condominiums on the First
day of the calendar wmonth following the month in which the first
sale af a Condominium occurs transferring title from Declarant

t0 an cwmer-occupant.

Fiscal Years. The initial fiscal year of rche Association
shall end on the earlier to ocour of: (i) the last day of the
menths preceding the anniversary date of the cowmencement of
regular assessments; or (ii) the last day of the month in which
control of the Board of Directors of the Assceiation is turned
cver to the purchasers cf Condominiums by the Declarant as
provided in Section 7.2 of the Ey-Laws. The fiscal year of the
Associatien may thereafter be changed from time to time by the
Board of Directors of the Association as they may deew mecessary.

ARTICLE XII

RESPONSIBILITY FOR MATHNTENANCE AND REPAIRS

Condominium Owmer. Each Condominiwn Cwvner shall bear
the costs of and be responsible for the mzintenance, repair and
replacement, &s the case may be, of: (i) all deors, glass
doors, 2nd windows enclosging his Unit and separate garage; (ii)
21l electrical and plumbing fixtures, kitchen and bathroom
fixrures, and all other appliances or eguipment which may now
or hereafter be 2ffixed and contzined within his Unit or attached
zo said Unit; (iii) 21l wize, conduit, plumbing, or other fixtures
and aguipment and their commecrions required to provide all utilicy
services including, witheout limitation, water, electriciry, matural
gas, telephone, cable television, sewage and sanitary services
to his Unit and which are aifixed and contained within the Unit
or attached to said Unit; (iv) 211 plumbing, wire, conduit,
cireuit breskers, or other fixtures znd equipment, znd the
commections required co provide 211 wurility services to his Unit
ineluding, wirhont limitation, water, electricicy, natuzzl ges,
telephone, cable television, sewage znd sanitary services, and
wiich are located in the bommdary ceilings, boundary walls, or
boundary floors of his Unit and which are not in common use with
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other Umnits; (v) the heating, ventilating and air-conditioning
system, including but not limited to the compressor and fan ccils
imits servicing his Unirc; (vi) the general interior of his Unit
including the interior partition walls, and the surfaces of the
boundary ceilings., beundary wells and boundary fleors; (vii)

the electrieal wiring providing electrical serviece to such Unit
frem the Unit to the electrical meter of rhe public utility
company; and (viii) the entire confines of the fenced yard
immediately adjacent to the Trear of each Unit, to and including,
but not limited to the actual fence struccture; {ix) The
individual driveway and walk immediately adjacent ta his Unir;
Each condopinium cwner shall waintain at his own cost & trash
pickup service and 211 recepticals utilized for said purpose.

A11 such items shall be owned by the Condominium Qwner and the
repair and replacement of these irems chall be the responsibiliry
of each Condominium’ Onwer. Each Condominium Owner shell maintain
and keep his Unit in geod repair as a first class Condominium
project and shall not allew the deterioration of his Unit which
mey adversely a2ffect the values of the other Condominiums.

=

The Association. The Associacion, as a Common Expense,
shzll be responsiple for the maintenance, repair and replacement
of all the Common Elements, including these portiems thereef
which contribucte to the sexrvicas and support of the Buildings,
znd which are in common use by Units, ineluding, but mot limitad

- to: (i) 21l plumhing, wires, conduit, cireuit breakers, or
other fixtures and equipment and their econnecriens required to
provide all utiliey services used in common by Units or by the
Compon Elements ineluding, without limitation, water, electricity.
natural .ga2s, telephone, cable television, sanitary sewage, storm
sewage, hezting, ventilaring, and zir-conditicning systems; (ii)
the maintenanece of cthe roof, load-bearing walls, interiers of
the boundary ceilings, boundary walls and boundary floors, and
exterior of the Buildings; (iii) the exteriecr of the Buildings
to the extent not expressly mcdified more parricularly hereinabove.
Should any damage be caused ro any Condeominium by reason of any
work which may be caused to be done by the Association in the
maintenance, repair or replacement of the Common elements, the
Asscociation shall bear the expense of repairing such dzmapge as
a2 General Common Element.

Tne Declarant. HNorwithstanding rhe other provisicns
of this Article VIII, the Declazrant shall be responsible for
the maincenance, repair and neainess of all Common Elements under
active construcrtion, including land areas, parking areas, yzards,
walks, and Buildings. Declarant shall also be responsible for
the maincenance and repair ¢f the Units under construction.

' Enforcement in Court. In the event a Condominium Ownmer
£2ils o mainctzin nis Conaominium as required herein, the Associa-
tion, or in the proper case, another Condominium Owner, shall

] have the right, 2s a remedy in addition to ics other rights,
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to proceed in a Court of Equity to seek compliance with the pro-
visions hereof, and for damages should the Association suffer
any expense in connection with such vioclation.

ARTICLE XTLL
LIMITATIONS UPON CONDOMIRIUM OWWERS TO MAKE ALTERATIONS

General. Wo Condominium Owner (without prior approval
of the Beoard) shall cause any improvements or changes to be made
to the Ccomen Elements or ta the exterior of the Building aor
to the terraces, ineluding painting cr ather decoration, the
installation of awniags, shutters, eleetrical wirimg and other
things which might protrude through or be attarhed to the wzlls
of the Buildings. In giving approval for any such alcerations,
the Board may iwmpose any reguirements or restrictions which it
deems appropriate and which are reasonably necessary to promoie
the uniformicy of such alteraticns, and the safecy of the Property
and innabitancs of Condominiums.

Joindar af Two Condominiums, Szme Stcry. A Condeminium
Cwner who owns two (2] aadjacent Condominiuvms in 2 Building is
hereby granted an easement in the Ccmmen Elements wall separating
the two Condominiums for purposes of conscrucring ingress and
egress between the two Condominiums excapt where such wall is
2 firewall. Provided, however, such Common Elements boundary
wall and its cantents shall become the responsibilizy of such
Condocainivm vwmer for all purposes in the same manner as provided
herein for partirtion walls within 2z Condominium; and further
provided that any such construction shall be prohibirved if it
shzall enhance the rate of deteriorariom of the strueture or shall
be prohibited by governmental =uthoricy or repulatory agency.

Joinder of Two Ccondominiums, Different Stories. A
Condominium Owner who owns two (2) adjacent Condominiums in 2
Building, one being above the other, is hereby granted an easement
in the Common Element boundary floor separating the two (2)
Condominiums for purposes of censtructing ingress and egress
between the two (2) Condominiums., TFrovided, however, such Common
Element boundary floor and irs contents shall become the
recponsibilicty c¢f such Condeminium Owner for all purposes in
the same mammer as provided herein for partition walls within
a Condeminium; and furcher provided cthat any such constructien
shall be pronibited if it shall enhance the rate of dererioration
of the scruetunre or shall be prohibited hy governmental author-

ity or regulatory agency.
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Approval of Plans by Board. All proposed plans

for construction must be approved by the Board, and the Beard
| may impose any reasonable requirement upon the Condominium
I* Cwner including, without limitation, the posting of a performance
bond and such legal opinions or advice, architectural, engineering
cr cther technical reports and stodies at the expense of the
Condominium Owner, as may be reasonable under the circumstances
to assure the Board of the continued safety and structural
integrity of the Building.

Enforcemant in Court. Tn the event a Cendominium
(wnmer makes any structural adoition or alteratiom without
the required written consent of the Board, the Asscciation,
or in the proper case, another Condominium Owner, shall have
the right, in addition to its other rights, to proceed in
a Court of Equicty to seek compliance with the provisions hereeof,
and for damages should the Association or Condominium Cwner
suffer any expense in connection with such violation.

ARTICLE XIV
ADDITTONS, ALTERATIONS OR IMPROVEMENTS
A CIATION:
LIMITATION UFON LTARILITY OF THE ASSOCTIATION

General. When the Board of Directors shall determine

thar additions, alterations or capital improvements in excess
| of the usual budgered items of maintenance or replacement
. are required, and the making of such additions, alterations
. or improvements has heen approved by the appraopriate proportien
of the Cwnership Interests, then the Board shall proceed with
such addiciens, alterations, or improvements and, mmless financed
cthrough borrowing by the Association, shall specially assess
all Condominium Owners for the cost thereof as a Commcn Expense.
Any such speecial assessment may, of so directed by the Board,
be made in installments.

. Latent Defects, Association Wot Liable. The Assceiation
i shall not be liable for injury or damage to the Property of

: a Condominium Owner caused by any latent condition of the

! Propert, notwithstanding the Association's duty to repair

and maintain the Common Elements and Limited Common Elements.

ARTICLE XV
INSURANCE

Fower of Attorney to Procure Insurance. Each Condominium
Owner, upon acceptance of acquisition of title to such Condominium,

=-14=
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thereby irrevocably constitutes
his true and lawful attorney in
maintain, manage, enforce, make
litigate claims with respect to

and appoints the Association
faect to select, procure, place,
claims, settle claims, and

all Forms of insurance hereafter
This provision,

required ta be pravided by the Assecciation.
however, shall not prevent a Condominium Owner from securing
additional separate insurance as it may desire; and the error

or omissicn of the Association to procure any such insurance

as described herein shall not constituce a cause of acricon

for or on behalf of any Condominium Ownmer against the Association
and any such cause of action is hereby waived.

No Insurance on Personal Property. Unless the Beaxd
cf Directors elects to obtain a blanket persomal property
or contents policy for the Condominium Owners, nc such paolicy
shall be required to be administered by the Association, except
with regard to the personal property of the Association,

Insurance to be Procured. The Association shall

the

procure insurance for the benefic of the
Condominium Owners, and their mortgagees
may appear. Specifiecally ineluding, but
and excended coverage upon the Buildings
Condominiums and personal property owned

Associarion,
as their interests

not limited to, fire
comprising the completed
by the Associatiom

in amounts equal to the maximm replacement value thereof,
general comprehensive liability insurance, fidelity bond covering
officers and employees of the Association having possessiocn

or control of rhe funds of the Association and workmen's compensa-
tion as required by law. All such pclicies of insurance must

be issued by a responsible insurance company or companies
licensed and authorized to do business in Oklazhoma, the premium
rates not to exceed the standard rates established hy the
Oklahoma State Insurance Commissien. All such insurance policies
must be issued in blanket poliey forw, nmaming the Association

2s the insured, together with the individual Condominium Owners
(who need not be specifically listed by name). The Association
shall maintain fire and extended coverage for the Buildings
comprising the completed Condominiums, and for all of the

General Common Elements and Limited Common Elements, including
fixtures and building service equipment to the sxtent they

are part of the Common Elements of the Condominiums,

and for the personal property and supplies belenging to the
Owners' Association. In addition, any fixtures, equipment

or other property within the Units which are to be financed

by a2 mortpage tc ke purchased within the second mortgage market,
(regardless cof whether or not such property is 2 part of the
Common Elements) must be covered in the blanket poliecy. The

~15-
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' Declarant shall maintain such other ccverage as may he appropriate
for Units under censtruction, and when the Declarant determines
that a Building and its Units are sufficiently completed to
remove came from its construction insurance policy coverage,
the Declarant shall notify the Association which, in turn,
shall arrange coverage of the Building and its Units. The
policies shall all be in an amount equal to ome hundred (1007)
percent of the current replacement cost of the Buildings, the
Units within said Building, the above specified personal praoperty,
and the common areas, exclusive of items normally excluded from.
coverage.

Mortpagee Endorsements. Fravisions shall be made for
the issuance of certificates of mortgage endorsements to the
mortgagees of each Condominium Owmer, if requested, but, in such
event, only to the extent of their interests in the Properry. HNo
such endorsement shall permit the payment or settlement cof any claim
by such mortgagee except in the case of the total destruction te all
improvements of the Froperty, amd in the event such improvements are
not reconstructed with the proceeds of such insurance.

Insurance Cost a Common Expense. Premiums en insurance
policies purchased by the Association shall be paid by the
Association as a General Common Expense.

ARTICLE XVI
RECTPROCAL EASFMENTS, ENCROACHMENTS

Reciprocal Easements for Repairs. Each Condominium
Ovmer hereby grants easements to cther Condeminium Owners ta enter
into each Condeminium, or to Urilicy Companies to enter into each
Cendominiwym to repair, replace or improve the plumbing, heating,
electrical systems, or other utilicy services locared thereon, which
are accessible only thereon, subject to the limitatioms en entry into
any Condominium set forth in Section 12.2 helow. Any phsical damage
resulting from surh entry shall be repaired at the cosr of the
entering party.

Easements to Association for Repairs. Each Condominium !
Owner hereby grants easements to the Association to enter into
each Condominium, or to utility companies to enter into each
Condominium te repair, replace or improve the plumhing, electrical
Systems, or other utility services contained in the Common Elements,
or for any purpose reasonably related to the performance by the
Agsociation of its responsibilities under this Declaratien. The
Asgsociation's agents or employees shall have the righr, afrer

reasonable natice to the Condominium Owner, to enter his Condominium

i or Limited Common Elements, or any General Common Element accessible
I eéxcept during an emergency, there shall be ne entry inte a Condo-
minium without the Condominium (wner's caonsent, which consent shall
niec be unreasonably withheld. Any entry inte a Cendominium
shall be made with as little inconvenience to the Condominium
Oumer as possible, and any damage caused shall be repaired ar
the cost of the Association (except where such entry was due to an
emergency relating to the Unit entered).

Encroachments. If any portion of the Common Elements
now encroaches upon any unit, or if any unit now encroaches upon
any other unit or upen any portion of the Common Elements, or
if any encroachment shall hereafrer oecur as the result of
settling of the Building, or alteration to the Common Elements 1
made pursuant to the provisions herein, or as the result of 1
repair and restoration, a valid easement shall exist for the

-16-

— e e e g S T g e (B i e 80 S SR L S B S e ———— e o .F




e ]
..!lllnltd'?l]d mee2218

centinuance of such encroachment for so long as same shall exist

Association May Grant Easements. B Each Condomini .
Owner, upon acceptance or acquisition or tirle te such Condominius,
thereby irrevocably constitutes and appcincs the Association
his true and lawful azttorney-in-faer teo grant and convey permits,
licenses and easement:z for ingress and egress, roads and/or for
the replacement, installation and maintenance of utility services
in and over the Common Elements upon the terms and conditioms
as the Board may, in its exclusive discretion, determine to be
reasonable, whether such easements are for the benefit af the
Condeminium or the Property or for the benefit of third parties

3 or rez=l property not included in the Eroperty.

ARTICLE XVIX
USE RESTRICTIONS AND REGULATIONS

Residential Condominium Use. Each Condeominium is
' hereby restricted Tto single-family Cype residenrial use by the
' Condominium Owner therecf, end his immediate family, with normal
use of guests, invitees and cenants.

Leasing. Tenancies of mot less than thirry (30) days
shzll be granced by a Cendeminium Ouwner and shall be by wricten
lease, a copy of which shall be delivered to the Secrecary of
the Associztion, and which shall state that 2 violation of the
restrictions ¢f the Deeclaration andfor By-Laws or of the rules
promulgated thereundsr shall be a breach of the lease allowing
such lease to be terminated by the Condominium Owner or che
association. By occupying a Condominium, 2ll tensnrs acknewledge
the wvalidicy of the Declaration, the By-Laws, and the Articles
of Inmcorporation of the Associaticn and agree to be bound by
their provisiens in the same fashion as if suech tenants were
Condominium Owners. No rooms withinm a Condominium may be rented
and nec transient tenant may be accomcdarted. Ceondominiums which
are subject ro a lease may be regularly occupied by ne more than
two (2} indiwviduals in the case of a one bedrcom Condominium
znd by no more tham four (4) individuals in the case of a two
bedroom Condominiim. WNWa lease of a Condominium shall release
or discharge the Condominium Ouner therecf from compliance wich
this Artiecle XVII or any of his other duties as a Condominium
Owner. No tenancy shall be valid unless it confcrms ro this
paragraph. All tenancies in viclation of this section may be
terminated hy the Association in the same fashion as an owner
may terminzte a monty-to-month tenmancy in accordance with the
Oklahcmz Residential Landlord and Tenant Act in rhe case af a
preach of a lease a2greement. The lezsing of Condominiims ==y
be further resctricted by provisions in the By-Laws. The orher
provisions of this section notwithsrvending, nothing herein shall
be construed ta prohibirc rhe granting of a lease of lesser term
by the Declarant or by a first mortpgagee in possessiomn or by
the Association during foreclosure proceedings.

.
|
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Nuisance, Trash Prohibited., WNo nuisances (including,
withour limitation, the ewitting OI noise, odors or electrical
disturbances from 2 Condeominium) shall he allowed to be committed
or maintained upon the Property, ¢r without a Condeminium, nor
any use or practice that is the seurce of annoyance to residents
of the Condominiums or which interferes with the peaceful
possession and proper use of the Property. All parts of the
Property shall be kept in a c¢lean and sanitary condicion, and
nd rubbish, refuse, garbage, toys or equipment, shall be allowed

to accumularte, nor any fire hazard allowed to exist. HNo Cendominium

Owvner shall permit any use of his Condominium or make use of
the Common Elements that will increase the cost of insurance
upon the propercy.

offensive Uses Prohibited. Wo commercial, business,
immoral, improper or offensive use shall be made of the property,
nor any part of a Buidling. WNo installation of appliances in
the windows or on the terraces, or from the facades of any
Building, or attachment of any frem to any Building which would
detract from the general appearance of the Preperty shall be
allowed. The provisions of this seetiaon shall not limit the
authority of the Bozrd under Section 8.1 hereof.

Pets Restricted. The By-Laws may restrict che keszping
of pets on the Propercy. Pers shall nort be a2llowed on the Cozimen
Elements except as permitted by the rules made by the Board.

411 pets shall continuously he personzlly accompanied and kept
on a leash when outside of the Condominium and while on the
Property including patios, balconies or courtyards. The
Condominium Owner shall not allow such pets te excrete upon the
General Common Elements, end if same oceurs, the Condominium
Cwner shall immediately remove and clean such excrecion from
the General Common Elements. Notwirhstanding the privileges
granted or restricted by this section, the Board may regquire
the removal £rem the Property of any or all pets considered by
rne Board tc be excrtie, frightenming to other owmers, vicious,
dangerovs or which may counstitute a nuisance. 1Upen 2 vote oi
=z majoriry of the Ownership Interests, pets may be prohibited
from the project entirely provided such prohibition contains

2 "Grandfather Clause'" for existing perwmitted pets.

Repulation. Reascnable regulactions comcerning the

use of the Property may be made and amended from time to time
by the Board of Directors of the Association.

Association May Inspect. Upon reasonable notice to
the Condominium (wnexr, tne Board, or the agent and employees
of rhe Associztion may enter any Condominium for the purpose
of inspection of the Condominium or rhe Common Elements to
determine the mecessity for repair or maintenance, OT to
determine the compliance with these rescrictioms, reservations,
covenants, conditions and ezsemencs, and with the By-Laws of
the Associacion.

Siens Prohibited. Ne signs, poster, wriring, symbol,
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' advertisement or notice of any type shall be shown on the Commen
Elements or on the exterior of any Condominium without the written

permission of the Board. No exterior antennas and aerials shall
be erected on or: attached to the Building.

i * ' Use of General Common Elements. A Condominium Owmer

. . shall not place or cause to be place the General Common Element
areas any furniture, femces, structures, out buildings, pet
facilities, toys, recreational equipment, packages, objects or
things of any kind. Such areas shall be usSed for no other purpose
than for normal use for which they are intended. .

: Use of Courtyard and Patic or Deck. A Condominium
" Qwner shall not place or cause to be placed on a Condominium -
courtyard, patio or deck, any items, furniture, fences, out buildings,
. toys, recreatiomal equipment, packages, or cbjects of any kind =~ -
5 whether or not customarily and ordinarily intended to be placed
: and used on a patio or deck or in a residential yard or which
are visible at ground level over the courtyard or patio fence. -

: Attachments to Buildings. It is prohibited to hang
or actach any garments, rugs, or things £rom the windows or on
any of the terraces, or from an{ of the facades of any building,
or to any puilding, or to install appliances in the windows or
on the terraces, or on the faecedes of any building, or to attach

&= eny item to any building that would detract from the general

appearznce of the property. The provisions of this secrion shall
not limit the authority of the Board under Section 9.1 hereof.

s Limiced Use of Parking Svpaces. No parking space or
ériveway may be used for any purpose other than parking passenger
automobiles or pick-up trucks of one-half ton or less, wnich
are in operacing condition and which are in a condition so as
aot to detract from cthe appearance of the property as a first-
class condominjium complex. No other vehicles or objects, including
bur not limited to, trucks of greater than one-balf tom, trzilers,
czmpers, boats, motor homes or similer vehicles, may be parked
or placed upon any portion of the properry unless permitted under
rules om‘tﬁgated by the Board or except as provided herein.
ko pargring space snzll be used by any person other tham zn occupant
of a eondominiuvm who is an actual resident or by a guest or visitor
and by such guest or visitor only when such guest or visitor
ig, in fect, visiting and upon the premises. A resident of =

condominivm, may park or keep no more than one (1) motorcycle

on the property, provided such motoreycle is parked only in specific -
areas designated as motorcycle parking or in such condominium's
courctyar; provided, that when the motoreyecle is parked in a

courtyard it shall not be ridden from the street to the courrcyard,

burt shall be hand-pushed with the engine not running. WNo person.
shall be permitred to keep a motoreycle on the property which

is not adequately equipped with sound suppression devices to
provide for quiet operation. The Board may cause any motorcycle

not used in conformance herewith to be removed from the Property
and stored at the said condominium owner's expense.

-19-
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Declarant's Right to §Sell Units. Until rhe Declarant
has closed all of the sales of condominiums, neither the orcher
condominium owners nor the Assaciation shall interfere with the
sale of such Condominiums,

Condominium Owners' Right to Sue. Any person claiming
an interest in the Property by, through, or under the Declarant
or by virtue of any judicial proceedings, or the Assceciation,
or the Condominium Owners, or a mortgagee, or any of them,
severally, shall have the righr to proceed againsr any other
such person for damages or in eguity to compel their compliance
with the terms hereof or rto prevent the violszrion or breach of
the terms hereof, or for such other relief 25 may be appropriarte.
Further, whenever a structure has been built or imstallacion
made which wvialates the terms hereaf, the Assaociation shall have
the right to enter upon the Property where such viclation exists
2nd summarily abate or remove the same and make the necessary
repairs or improvements where such violation occurred, so that
the property shall be in the same conditicn as it was before
said wviolarion oeccurred, all at the expense of the condominium
owner; and z2ny such entry and abatement or removal shall not
be deemed a trespass.

ARTICLE XVIII
EESPONSISILITY OF CONDOMINIUM OWNERS

Personal Liability for Violations. Each Condoaminium

Owner shall pe governed by and shall comply wirh the provisions I
of this Declarsticn as well as with the By-Laws and Articles

of Incerporation of the Association and the rules and regulationms
promulgared by the Board of Directors. Each Condeminium Gwmer
snall be lizble for the expenses of any maintenance, repair or
replacement made necessary by his act, neglect or carelessness,

or hy that of any member of his family, or his or her guests,
employees, agents or lessees (but only to the extent that such
expense is nct met by the proceeds of insurance carried by the
pssociation), which expense shall he 2ssessable to such Condominium
Uvner by the Associartion. Such liability assessable to such
Condeminium Owner shall include any increase in fire insurance
rates -accassioned by use, occupancy or zbandonment of such owner's
condominium. Hothing herein contained however, shzall he comstruad
so a5 to modify any waiver of rights of subrogation by insurance
companies.

Liahilitv for Costs. Fzilure te ccmply with the terms
of this Declizration or oy By-Laws of the Association shall be
grounds for an actien to recover dsmages andf/or injunctive relief,
or bath, maintainable by the Associarien, or, in the proper case,
by the condominium owner. In any successfel action brought against
a condominium owner by the Associztion {(er, in the preper case,
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.by such condominiwum owner) for damages or injunctive relief due
re such condominium owner's failure to comply with the provisions
cf this Declararion or By-Laws of the Association, the prevailing
party shall be entitled to court costs, reasonable atctorney fees
and expenses incurred by it in commection with the prosecution
of such action.

Liguidated Damages. The purpose of the covenanrs,
conditions, and Testricticns contained in this Declaration, and
of the rules and regulations to be promulgated by rhe Associarien
is ra promote the health, safety and welfare aof the cccupants,
tenants, and Ouners of Condominiums, and to protect their
respective Property inrerests. The viclaticn of these covenants,
cenditioms, restrictions, rules or regulations (except where
such vioclation relates to the non-payment of money) by cne
ccecupant, temant or Owner will result in incidental and ’
cansequential damages to the other occupants, tenants or owners,
2nd to the Associatvion. Such consequential and incidental damages
will be in addition to any actual damages suffered by such perspns.
Since such consequential and incidentzl damages will be suffered
wareally by a2ll cccupants, tenants, and cendominium owners, the
Associatien shall ke and is hereby delegated and given the right
to sue and collect suvch ineidencal and consequential damages,
and to keep 2nd vse such recovered damages for the benefit of
the Cendominium, Owners and the occupants and tenants of cendominiums.
- Further, since such incidentzl and consequentizl damages will
be diffieult, if not impossible, to accurately caleculate aor
determine, then the liquidaced damages provided in this section
shall be awarded to the Associztion. In the event the Asseciarien
iz awarded injunctive relief in suir or counterclaim against
2n occupant or temant of a condominium or against a condominivm
owner, for the viclation of any of the covenants, conditions
or restrictions ccntained herein, (except thase relating ca tha
nen-payment: cf money) or for the violation of any rules or
regulacions cf the Association which prohibits any act er
Eisconduct detrimental re che property or ta the health er
szfety of other occupanrs, tenants or cwners then the Association
thall be entitled to the following liquidated camages for incidental
and conseguential damages from such viclation, in additioo to
such injunctive relief (and, in the proper case, in addition
to actual damages), to-wit:

fa) Tor the first suit sucecessfully meintained
by the Associacion against a violatoxr, the
tssociarion shall he entitled to recover 2 sum
eognal to two-thirds of the annual budgeted assass-
ment for the condominium occupied or owned {as
the case may be) by che violator:

(h) TFor rthe second suit successfully maincained
by the Associziion &gezinst a violaror, the Associa-
rion shall he entitled te recover z sum equal to
two-thirds of the annual budgered assessment for the

i Ik
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Condowminivm occupied or owned (as the case may be)
by the wviolator;

{e) For the third and subsequent suits suvccess-
fully maintained ty the Association against a violator,
| rthe Asscciation shall be entitled to recover a sum
i equal to the anmual budgeted assessment for the
Ceondaminiuam occuped or owned (25 the case may be) by
the wviglator.

Any judgment awarded the Assecciation for incidental or conseguential
damages under this Section shall be a lien against the interest
{i.e., leasehold, fee simple estate, etc.) held bx the violaror

in the Condominium ceccupied or owned by the violator, which lien
may be foreclosed in the same manner as the lien of the Associa-
tion for assessments. .

Fines Asssssed by the Association. The Asscciation
may from time rCo rime deem it necessarTy ro establish a list of -
cffenses and fines and penalries therefor. After mociece of an
cifense and its respective fine is given rto a resident of the
project and the Dwner of the resident Condominium, then, should
the resident fzil to cease and desist in committing the recurring
or continuing offense, the Board may, a&s liguidated damagss,
zssess rhe fine against the Condominium to whieh the offender
~esides, which fine shall have the same sitatus against the Condo-
minium 2s a special assessment.

e e

ARTICLE XIX
SALE

Any condominium Owner shall have the express right
to sell his inrterest in any Unit and the accompanying generzl
comaon elements. Any grantee of riphts to 2 Umit within Snowcrest
i Condominiums shall be deemed to have 2ccepted, adopted, ratified
‘ and agreed te the terms, covenancs, conditions, and restrictions
i
i

contained herein and rhe the rules and regulations of the Associatien
a stipulated herein regarding Condominium Owners.

ARTICLE XX

DAMACE OR DESTRUCTICN OF FROPERTY

(1) Except as hereinafter provided, 2ny damage to
| . or destruction of any building and/or comon elements sﬁall be
promptly repaired and restored by the Association acting by and
rthrough its Bozrd of Adwiniscrators, using the proceeds of insurance,
if any, for that purpose znd the unit owners shall be lizble

for assessment as hereinafter provided foxr esny deficiency.
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{(2) Each mmit owner covered hereby upon acceptance
or acquisition of tirle to such estate does thereby irrevocably
constitute and appoint J & G Construetion Co., Inec., an Oklzhoma
i corporation, as their true and lawful attorney-in-fact, and
deliver any contract or other instrument with respect to
dealing with the preoperty upon its damage or destruction and
effecting the repair or restoration thereof.

J (3) Damages tc or destruction of the buildings and/or
comnon elements shall not be repaired and/or restared i% there
is substantial total destruction of the property {destruction
of 75%Z cr more of the appraised value of the property including
the land itself) or if seventy-five percent (751) of the wnit
owners, computed on the basis set forth in Section 503 (n) of
rhis Act, resolve mot to proceed with repair or restcoration,
in which event the property or so much thereof as shall remain,
shzll be subject to partition at the suit of any wmit owner,
in such parrition, the net proceeds of sala, together with the
net proceeds of insurance policies, if any, shall be censidered
as ane fund and shall be divided among all the unit owners in
proporrion to their respective umdivided ownership of the common
elements, after first paying off, out of the respective shares
of the tmit owners, tc the extent sufficient for the purpese,
all 1iens on the Units of each unit owner.

(4) Any defiecienecy assessments provided for in this
trticle or by Secrion 527 of the Act, shall be a commcn expense
and made pro rata according to each unit owner's percentage interest
in the general common elements and shall be due and payable within
thirty (30) days afrer written notice thereof. The deficiency
zssessments provided fer herein shall be a debt of each unit
owvmer and a lien on his Umit Ownership Estate and may be enforced
end collected as provided herein.

{3) Notwithstanding anything contained herein ro the
coentrary, no owner of a Unit Cwmership Estate, or any other party,
shall have priority over any rights of the holder of a firsr
mortgage lien upon any Unit Ownership Estate pursuant to such
holder's morrtgage in the case of a distribution to owners of
Unit Ovnership Estates of insurance proceeds ar condemation
awards for losses ro or 2z taking of such Unit Ownership Estate
and/or ccmmon elements. The Associamtion shall give motice in
vriting to all holders of mortgages upcn Umit Ownership Estates
of any loss to or taking of the common elements if such loss
or taking exceeds $10,000.00, or if damage to a Unit Ownership
Estate covered by such mortgage exceeds $1,000.00.
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ARTICLE XXI
ABSOLESCENCE

(1) MNinety percent (90%) of the wunit owners computed
on the basis set forth in Section 503 (n) of the Act may agree
that the property is obsolete in whole or in part, and that
the same shall be renewed and restored. If such percentage
of the unit owners agree to renew and restore the pPropercy,
then the expense thereof shall he payable by all the unit
i owners as ccmmon expenses. Such renewal and restoration shall
i be made and conducted whelly by the Association as attorney-

! in-fact for each of the unit owners. As attorney-in-fact,

the Assgciation by its president and secretary, shall have
full complete authorizatiom, Tight and power (uponm resolution
of the Association’'s Beard of Administrators) to make, execute
and deliver, any contract or other instrument with respect

to such renewal and restoration as may be necessary or expedient
to accomplish such renewal and resotration. Assessment for
rthe cost of such renewal or resotration shall be made by the
Association and shall be due and payable within thirty (30)
days after wrictten notice thereof. The assessment therefor
chall he a debt of each owner and a lien on his Unit Ownership
Estate and may be enforced and collected as provided in rthis
Declaration.

(2) HNinety percent (901} of the unit owners compured
on the basis set forth in Section 502 (n) of the Act may agree
that the property is obsolete, in whole or in part, and thar
the property should be sold and the proceeds of sale distrubited.
In such event the property shall be subject to partiticn
as provided in Section 520 of the Act.
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ARTICLE XXII
MORTGAGE OF UNIT OWNERSHIP ESTATE

Any unit owner shall have the express tighr from rime
to time to mortgage or encumber his Unit Ownership Estate hy
deed of trust, morrgage, or cther security instrument, A firsc
mortgapge shall he one which has firsr and paramount prioricy
under applicable Oklzhoma law. The owner of a Imit Owmership
Estate may crezte a second mertgage con his estate upon the follow- -
ing conditions:

(1) That any such second mortgage shall always be
subordinate te all of the terms, conditions, covenants,
restrictions, uses, limitations, obligations, liens
for common expenses and payments set forth in rhis
Declaratien and the Associacien's By-lLaws: and

(2) That the mortgagee under any second mortgage.
shall release for the purpose of restoration and
repair of any of the properiy ineluded in this
Declaration, all its or his right, title and interest
in and ta the proceeds under all insurance policies
upaon s2id property or any portien thereaf, which
insurance policies were affected and placed upon the
mertgaged praperty by the Association. Such release
snall be furrniched forthwich by a second mortgagee
upon written request of the Association.

ARTICLE XXIII

AMENDHMENT OF DECLARATION

Amendment, The consent c¢f Unit Owners holding at least
seventy-five (J5%) percent of the Ownership Interests and the
zroreoval of instirutional holders of first mortgages on Unic
Estates wnich have at least fifty-one {(51%Z) percent of the I
Ovmership Interests of Condominiums subjeect te first moztgages,
shall be reguired ta modify or amend =zny material provision cof |
this Declaration, which establish, provide for, goverm or zegulzte I
any of the fellowing:

2. Vating;

b. Assessments, 2ssessment liens or svberdination
of swvch liens;

e. Reserves for meintenance, repair znd replacement
of the Comwon Elements (or Units, if applicable);
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d.  Jnsurance or Fidelity Bonds;
e. Rights to use of the Common Elements;

£_ HResponsibility for maintenance and repair of
zhe several pertions of the project;

g- Expansion’ or contraction cf the proiect or the
addition, annexation or withdrawal of property
=o or from the preject;

h. Soundaries of any Unit;

i. The interests in the Generzl or Limited Ccmmcn
elements;

i. Govertibility of Units into Cormon Elements or
of Common Elements inte Units;

k. Leasing of Unit Estates;

1. Tmpasition of any right cf first refusal or
edmilar restriction on the right of a Unit
Cwmer to sell, trensfer, or octherwise convey his
or her Uait Estarce;

m. &ny provisions which are for the express benefit
ci mortgage holders, instituticnzl holders or
insurers or guarantors of first morcgages on
Pnirc Estares.

The publiec may rely on the affidavit of the President of the
Assgeiation, duly recorded, for purposes of determining whether
the persoms consenting to such a modification or amendment are,
in fact, Owners or Mortgagees.

Norice to Morctagees. An institutional heolder of a
first mortgage wno receives a writren request to zpprove madifica-
-ions or zmendments wno dees not deliver or post te the requesc-
ing party a negative response within chizty (30) days, shall
be deemed to have approved such requested.

Notice of Acticm. Upon wricten reguest tc the Ouners'
Assoeiztion, identiftying the name and address cf the Trequesting
party and the Condominium number and address. zny institutional
holder of a first morcgage, or insurer or guarantor thereof,
will he entitled tao timely written notice of any proposed action
which would reguire the consent of the specified percentage of
instirutional first morcgage nolders 2s set out in Secticn 20.1
zbove.

epera of Provisions. Invalidation of any one
or more of tnese restriccions, reservations, covenants, condicions

=26~
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and easements or any provision contained in this Declararion,

or in a conveyance of a Condominium by the Declarant by judgment,
court order or law, shall not affect any of the ather praovisions
which shall remain in full force and effact.

Perpatuities. In the event any court should hereafter
derermine that any provision, as originally drafted herein,
wviolates the rules against perpecuities or any other rule aof
1aw because of the duration of the period invelved, the periad
specified in this Declaration shall not thereby become invalid,
but instead, shall te reduced to the maxigum period zllowed under
such rule of law, and for such purpose, the masuring life shall
be that of the youngest incorporator af the Ascociation.

ARTICLE XXTV
RATIFICATTION OF DECLARATION

By the acceptance of the delivery of the deed and the
recordation hereof, and/or by the payment of the assessments
against his respective Condominium, each Condominium Ouner thereby
shzll be deemed to have accepted, adopted, ratified and agreed
to the terms, covenants, condiviens, and restrietions contained
herein and to the rules and regulations, of the Association,
including withour limitation, rhe provisions nerecf relating
to the payment of liquidaced damages and the pzyment of fines
ar fees levied by rthe Association far the viclaciaons of rhe same.
Further, esach renant or tessees 29I a condominium, by rche occugancy
of such condominium and the payment of rentals thereon, shall
he deemed toc have accepted, adopted, racified, and agreed to
the terms, covenancts, conditions and restrictions contained
berein and to the rules and regulations of the Assoecizticn, ==
zbove-scated regarding Condominium (wners.

ARTICLE XXV

AUTHORIZED PERSON TO RECEIVE SERVICE OF PROCESS

The following-named person is hereby designated and
authorized 2= the person to receive service of process in =211
cases, reguired or authorized by the act and parcicularly all
service of process in action of law or im eguity relating to
the Common Elements or relating ro more than one unit included
in this Declaration:

TERRY P. MALLOY
1924 Sourh Urica, Suite 820
Tulsa, Oklahoma 74104,

&
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IN WITHESS WHEREQOF, the Declarant binds itself and
its successors and assigns and has caused these presents to be

DATED rhis 7d day of 9 fed , 1983.
/

J E G CONSTRUCTION COMPANY

N

resident

executed.

NY
(2:11]

U4

Vis

/

J umlwa

o
ACKNOWLEDGHENT ggg
4 STATE OF OKLAHOMA ) mS o
) ss: ::g-_-: - -'-ll-cg
COUNTY OF TULSA ) = § >

BEFORE ME, the undersigned, a Notary Publig, in and
for said Comty and State, on this the dav of _&P,
1983, personally appeared GERALD W. SHOW, Presidencyand/JUDY

&, SNOW, Secretary, respectively, of J & G CONSTRUCTION COMPANY,

to me known to be the identical persons whe subseribed the name

of the maker thereof to the foregoing instrument and acknowledged
.me that they executed the same as their free and veolunrcary

-co
.getiand deed for che uses and purpcses therein set forth.

-k ,_‘0;'?:_: WITNESS my hend and official seal the day and year
Co9an 0.1 pasd gbove writcen.
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